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[image: image2.emf]The Department of Administration, Division of Facilities Management,

Leasing Section would like to offer this revision of the Leasing Handbook as

a result of recent changes that have impacted the leasing process. In

order to keep pace with new programs from Purchases and Accounts and

Reports, we have updated the Occupancy Expense Worksheet, developed a

new form regarding Lease Renewal Notification, and the DA-46 (State

Lease Agreement) has been revised as well.

Information on the Energy Audit is included in this handbook revision;

why it is required, where to find the Portfolio Manager Program, how to

generate an Energy Audit, and what the energy score numbers mean and

how to apply them to the leasing process.

The Leasing Handbook, all standard forms, training materials and other 

useful information are available on the Department of Administration 

website at: http://www.da/ls/ks/fm/dfm/srvices/leasing.htm .

We are excited in introduce and implement these improvements to the

leasing process. Additionally, any and all suggestions and comments are

encouraged and welcomed.

Questions and comments may be sent via email to:

Leasing.Section@da.state.gov .
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SPACE SEARCH TIME FRAME 

WHEN TO BEGIN YOUR SPACE SEARCH


Non-Occupied Leases:
It is recommended the process for leases in this category commence at least three (3) to six (6) months prior to the lease expiration date (for current leases) or the anticipated lease beginning date (for new leases).  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions and/or other factors.

Office Leases Smaller than 5,000 sq ft with combined lease terms 24 months or less:
It is recommended the process for leases in this category commence at least six (6) to twelve (12) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, the recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.

Office Leases Smaller than 5,000 sq ft with Lease Terms 24 months or Longer - JCSBC
It is recommended the process for leases in this category commence at least twelve (12) to eighteen (18) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.
Office Leases 5,000 sq ft or Larger but less than 10,000 sq ft with Combined Lease terms of 24 months or LESS:

It is recommended the process for leases in this category commence at least twelve (12) to eighteen (18) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.
Office Leases 5,000 sq ft or Larger but less than 10,000 sq ft with Lease terms longer than 24 months:

It is recommended the process for leases in this category commence at least eighteen (18) to twenty-four (24) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.

Office Leases 10,000 sq ft or Larger

The average lead time for the RFP process is twenty-four (24) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, complexity of the RFP, and /or other factors.

NON-OCCUPIED LEASES


Key Concepts:
· The Agency is the primary negotiating party for all real estate leases in this category.

· It is recommended the process for leases in this category commence at least three (3) to six (6) months prior to the lease expiration date (for current leases) or the anticipated lease beginning date (for new leases).  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions and/or other factors.

· The Agency may request the services of the DofA, Division of Facilities Management (DFM) as a consultant or as a negotiator.

· Some examples of non-occupied leases would include storage, boat slips, radio towers and land/acreage leases.

Procedure 1:
The Agency may submit the following:
1. DA-103 Agency Purchase Order (within purchase authority)   -   Located at:

http://www.da.ks.gov/ar/forms/da103.pdf   or  http://www.da.ks.gov/ar/forms/da103.xls 
2. Copy of the bid and a letter explaining the proposed lease 

3. The Americans with Disabilities Act (ADA) Checklist,  located at:

http://www.da.ks.gov/fm/dfm/services/leasing.htm .
4. Occupancy Expense Worksheet located at:  http://da.ks.gov/fm/dfm/services/leasing.htm
5. Energy Audit located at: https://energystar.gov/istar/pmpam/
6. Tax Clearance Certificate located at: http://www.ksrevenue.org/taxclearance.htm   

Procedure 2:
The Agency may submit the following:
1. Submit a DA-46 Real Estate Lease Agreement,      located at: 
http://www.da.ks.gov/fm/dfm/forms/DA-46RealEstateLease Agreement.pdf  and http://www.da.ks.gov/ar/forms/da047.pdf    or   http://www.da.ks.gov/ar/forms/da047.xls  .

2. The Americans with Disabilities Act (ADA) Checklist, located at:

http://www.da.ks.gov/fm/dfm/services/leasing.htm .
3. Occupancy Expense Worksheet (if applicable), located at: http://da.ks.gov/fm/dfm/services/leasing.htm     
4. Energy Audit located at: https://energystar.gov/istar/pmpam/.
5. Tax Clearance Certificate located at: http://www.ksrevenue.org/taxclearance.htm  
6. Completed Bid Tab Sheet located at: http://da.ks.gov/fm/dfm/services/leasing.htm
7. Documentation of bids or bid tab sheet located at: http://da.ks.gov/fm/dfm/services/leasing.htm
OFFICE LEASES Smaller than 5,000 sq ft

Lease Terms 24 Months or Less


Key Concepts:
· The Agency is the primary negotiating party for all real estate leases in this category.

· It is recommended the process for leases in this category commence at least six (6) to twelve (12) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, the recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.

· The Agency may request the services of DofA/DFM as a consultant or as a negotiator.

· No real estate lease is valid without the approval of the Secretary of Administration or designee, who has final approval over all leases.

Procedures:
1.  Space Needs/Requirements – Agency develops and documents space needs and requirements.            Agencies are expected to follow the State of Kansas Office Space Standards which can be found in       Appendix C.

2. Agency notifies DofA/DFM of impending space search.

3. Space Search Requirements/options – Agency shops the local market and documents rental costs within the market area (may use any, all, or any combination of the options below):

· Through Lyris , DofA will notify registered bidders of the space search.  For an                        explanation of Lyris, please visit Appendix E
· Advertise in the local newspaper – for assistance, please email:                                               Leasing.Section@da.ks.gov     
· Telephone contact with potential landlords

· Visit potential sites in person

· Utilize assistance from the DofA/DFM

· Utilize the services of a local real estate professional

4. Document Site Comparisons – Agency documents comparison of alternative sites including how well each site meets the identified space needs (#1 above) and the occupancy costs of each site.

5. Site Selection/Negotiations – Agency negotiates with the landlord (or representative) of the                      selected site.
6. Upon completion of the negotiations, Agency and landlord sign original(s) as required, of the completed State of Kansas DA-46 Real Estate Lease Agreement.  All standard lease forms may be found on the DofA//DFM web site at:  http://www.da.ks.gov/fm/dfm/services/lease.htm 

7. Documents Maintained by State Agency – Agency maintains the documentation for steps #1
through #5 above in accordance with the state’s record retention schedule which are subject
         to audit and Agency policies.

Cont.

8. Submission Requirements  -  Agency sends the following to DofA/DFM:
· Documentation of the process the Agency has used to determine that the proposed lease is in          the best interest of the state (#1 through #5 above) with copy of newspaper ad (if applicable) 

and bid tab sheet

· DA-46 Real Estate Lease Agreement executed by Lessee and Lessor (2 originals or as                     required)  -  Located at:   http://da.ks.gov/fm/dfm/services/leasing.htm
· Occupancy Expense Worksheet (1 copy)  -   located at: http://da.ks.gov/fm/dfm/services/leasing.htm
· ADA Checklist (1 copy)  Landlord/Lessor should  submit a completed ADA Checklist and                   submit with any bid/proposal -  Located at: http://da.ks.gov/fm/dfm/services/leasing.htm
· Energy Audit (1 copy)  completed by Landlord -  Located at: https://energystar.gov/istar/pmpam/.
· Tax Clearance Certificate (1 copy)  -   located at: http://www.ksrevenue.org/taxclearance.htm  

9. Lease Approval by Department of Administration; DFM will:

· Seek approval and signature of DofA Legal

· Seek approval and signature of the DofA/DFM Director 
· Seek approval and signature of the Secretary of Administration
· DofA will send all lease agreement originals to the agency

     10.
DofA will send all lease agreement originals to the agency
     11.
The Agency will distribute an original (or copy) to the landlord as required

Office Leases Smaller than 5,000 sq ft

Lease Terms 24 Months or Longer

LEGISLATIVE REVIEW REQUIRED BY JCSBC

Key Concepts:

· All real estate leases in this category require review by the Joint Committee on State Building Construction (JCSBC).  Due to the irregular meeting schedule of the JCSBC, state agencies should allow for additional time for processing these leases.  For an explanation of the JCSBC, see Appendix F.
· The Agency is the primary negotiating party for all real estate leases in this category.

· It is recommended the process for leases in this category commence at least six (6) to twelve (12) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.

· The Agency may request the services of DofA/DFM as a consultant or as a negotiator.

· No real estate lease is valid without the approval of the Secretary of Administration or designee, who has final approval over all leases.

Procedure:
1. Space Needs/Requirements – Agency develops and documents space needs and requirements. 


 Agencies are expected to follow the State of Kansas, Office Space Standards which can be found in                   Appendix C.

2. Agency notifies DofA/DFM of impending space search
3. Space Search Requirements/options – Agency publishes the need for space (as identified in Step #1) by advertising in the local newspaper (REQUIRED).  For assistance, email:  Leasing.Section@da.ks.gov  
· Telephone contact with potential landlords

· Visit potential sites in person

· Utilize the services of a local real estate professional

· Utilize assistance from the DofA/DFM
· Through Lyris, DofA  will notify registered bidders of the space search.  For an explanation of Lyris, please visit Appendix E
4. Site Selection/Negotiations – Agency, (or DofA/DFM representative, if requested) negotiates with              landlord (or representative) of the selected site.
5. Upon completion of the negotiations, Agency and landlord sign original(s) as required of the completed     State of Kansas DA-46 Real Estate Lease Agreement.  All standard lease forms may be found on the       DofA/DFM website at: http://da.ks.gov/fm/dfm/services/leasing.htm
6. Documents Maintained by State Agency – Agency maintains the documentation for steps #1 through #6    above in accordance with the State’s record retention schedule which is subject to audit and Agency         policies
Cont.
7. Submission Requirements – Agency sends the following to the DofA/DFM:

·  Documentation of the process the Agency has used to determine that the proposed lease is in the best interest of the state (#1 through #5 above) with copy of newspaper ad and bid tab sheet
· DA-46 Real Estate Lease Agreement executed by Lessee and Lessor (2 originals or as
     required)  Located at: : http://da.ks.gov/fm/dfm/services/leasing.htm 
· Occupancy Expense Worksheet (1 copy)  -   Located at: http://da.ks.gov/fm/dfm/services/leasing.htm
· ADA Checklist  -   (1 copy submitted with proposal) Located at:

     http://da.ks.gov/fm/dfm/services/leasing.htm
· Energy Audit from bidder (1 copy submitted with proposal) – website for Energy Star, Portfolio 
     Manger is:   http://www.energystar.gov/index.cfm?c=evaluate_performance.bus_portfoliomanager
· Tax Clearance Certificate (1 copy)  -   website for Department of  Revenue Tax Clearance
              http://www.ksrevenue.org/taxclearance.htm
8. Joint Committee on State Building Construction – DofA/DFM will present the proposed lease to the            JCSBC.  The Agency will be notified by DofA/DFM of the meeting, (time and location).  An Agency             representative should attend the meeting to answer any program questions from the JCSBC
9. Lease Approval by Department of Administration;  DFM will:

· Seek approval and signature of DofA Legal

· Seek approval and signature of the DofA/DFM Director 

· Seek approval and signature of the Secretary of Administration

· DofA will send all lease agreement originals to the agency.
10.  The Agency will distribute an original (or copy) to the landlord as required
OFFICE LEASES Larger than 5,000 sq ft but less than 10,000

 sq ft, with Lease Terms 24 Months or Less

Key Concepts:
· The Agency is the primary negotiating party for all real estate leases in this category.

· The process for leases in this category should commence at least six (6) to twelve (12) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, the recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.
· The Agency may request the services of DofA/DFM as a consultant or as a negotiator.

· No real estate lease is valid without the approval of the Secretary of Administration or designee, who has final approval over all leases.

Procedures:
10. Space Needs/Requirements – Agency develops and documents space needs and requirements.             Agencies are expected to follow the State of Kansas Office Space Standards which can be found in       Appendix C.

11. Agency notifies DofA/DFM of impending space search.

12. Space Search Requirements/options:

· Agency publishes the need for space (as identified in Step #1) by advertising in the local       newspaper (REQUIRED).  For assistance, email: Leasing.Section@da.ks.gov 

· Telephone contact with potential landlords

· Visit potential sites in person
· Utilize the services of a local real estate professional

· Utilize assistance from the DofA/DFM
· Through Lyris, DofA will notify registered bidders of the space search.  For an explanation of Lyris, please visit Appendix E
13. Documentation of the process the Agency has used to determine that the proposed lease is in the best interest of the state with copy of newspaper ad and bid tab sheet.

14. Document Site Comparisons – Agency documents comparison of the alternative sites including how      well each site meets the identified space needs (#1 above) and the occupancy costs of each site.        Complete a Bid Tab Sheet for submittal with Lease Packet.  See the Bid Tab Sheet under Samples     and Forms, Appendix B, or at:  http://da.ks.gov/fm/dfm/services/leasing.htm
15. Site Selection/Negotiations – Agency negotiates (or DofA/DFM representative, if requested) with the      landlord (or representative) of the selected site.
· Upon completion of the negotiations, Agency and landlord sign original(s) as required, of the  completed State of Kansas DA-46 real Estate Lease Agreement.  All standard lease forms      may be found on the DofA/DFM web site at:   http://da.ks.gov/fm/dfm/services/leasing.htm                                          
Cont.
16. Documents Maintained by State Agency  –  The agency maintains the documentation for step #1             through #5 above in accordance with the State’s record retention schedule which is subject to audit    and Agency policies.

17. Submission Requirements – Agency sends the following to the DofA/DFM:

·   Documentation of the process the Agency has used to determine that the proposed lease is in the best interest of the state (#1 through #5 above) with copy of newspaper ad and bid tab sheet.

·   DA-46 real Estate Lease Agreement executed by Lessee and Lessor (2 originals or as             required)  Located at: http://da.ks.gov/fm/dfm/services/leasing.htm
·   ADA Checklist -  1 copy Located at:  http://da.ks.gov/fm/dfm/services/leasing.htm 

·   Occupancy Expense Worksheet – (1 copy) located at:  - http://da.ks.gov/fm/dfm/services/leasing.htm 
·   Energy Audit from bidder (1 copy Submitted with proposal) – website for Energy Star score is:   
       

  http://www.energystar.gov/index.cfm?c=evaluate_performance.bus_portfoliomanager
·  Tax Clearance Certificate – ( 1 copy) website for Department of Revenue Tax Clearance is:       

           http://www.ksrevenue.org/taxclearance.htm  
18.   Lease Approval by Department of Administration;  DFM will:

· Seek approval and signature of DofA Legal

· Seek approval and signature of the DofA/DFM Director 

· Seek approval and signature of the Secretary of Administration
· Send all lease agreement originals to the agency.

19. The Agency will distribute an original (or copy) to the landlord as required.

OFFICE LEASES 5,000 sq ft or Larger but Less than 10,000 sq ft with Lease terms LONGER than 24 Months


LEGISLATIVE REVIEW REQUIRED BY JCSBC

Key Concepts:
· All real estate leases in this category require review by the Joint Committee on State Building Construction (JSCBC).  Due to the irregular meeting schedule of JCSBC, state agencies should allow for additional time for processing these leases.  For an explanation of the JCSBC, see Appendix E.

· The Agency is the primary negotiating party for all real estate leases in this category. 

· It is recommended the process for leases in this category commence at least twelve (12) to eighteen (18) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, and/or other factors.

· The Agency may request the services of DofA/DFM as a consultant or as a negotiator. 

· No real estate lease is valid without the approval of the Secretary of Administration or designee, who has final approval over all leases.

Procedure: 

1. Space Needs/Requirements – Agency develops and documents space needs and requirements.  Agencies are expected to follow the State of Kansas Office Space Standards which may be found in Appendix C.
2. Agency notifies DofA/DFM of impending space search.

3. Review Site Alternatives – Agency shops the local market and documents rental costs within     market area (must use the following two methods): 
· Agency publishes the need for space (as identified in step #1) by advertising in the         local newspaper (REQUIRED). For assistance, please e-mail:                                    Leasing.Section@da.state.gov
· Through Lyris, DofA  will notify registered bidders of the space search. For an                 explanation of Lyris, please visit Appendix E
4. Space Search Requirements/options (must use the first two methods listed below at a minimum)

· Notify registered vendors through direct email (Lyris)

· Advertise in the local newspaper (REQUIRED) 
      Please email: leasing.section@da.ks.gov for assistance
· Telephone contact with potential landlords

· Visit potential sites in person

· Utilize the services of a local real estate professional

5. Utilize assistance from the DofA/DFM – Agency documents the comparison of the alternative sites including how well each site meets the identified space needs (#1 above) and the occupancy costs of each site. Prepares a bid tab sheet.
6. Site Selection/Negotiations – Agency (or DofA/DFM representative, if requested) negotiates with the landlord (or representative) of the selected site.
Cont.
7. Upon completion of the negotiations, Agency and landlord sign original(s) as required of the completed State of Kansas DA-46 Real Estate Lease Agreement.  All standard lease forms may be found on the DofA/DFM web site at: http://www.da.ks.gov/fm/dfm/services/leasing.htm
8. Documents Maintained by State Agency – Agency maintains the documentation for steps #1 through #6 above in accordance with the State’s record retention schedule which is subject to audit and Agency policies.
9. Submission Requirements – Agency sends the following to the DofA/DFM: 

· Documentation of the process the Agency has used to determine that the proposed       lease is in the best interest of the state (#1 through #5 above) with copy of                     newspaper ad and bid tab sheet.

· DA-46 Real Estate Lease Agreement executed by Lessee and Lessor (2 originals or         as required).Located at: http://www.da.ks.gov/fm/dfm/services/leasing.htm
· ADA Checklist (1 copy) Located at: http://www.da.ks.gov/fm/dfm/services/leasing.htm
· DFM-L-214 Occupancy Expense Worksheet (1 copy)  Located at:

                         http://www.da.ks.gov/fm/dfm/services/leasing.htm

 
· Energy Audit from bidder (1 copy Submitted with proposal) – website for Energy Star             score is:  

                          http://www.energystar.gov/index.cfm?c=evaluate_performance.bus_portfoliomanager
· Tax Clearance Certificate – (1 copy) website for Department of Revenue Tax Clearance         is:  http://www.ksrevenue.org/taxclearance.htm 
10. Agency representative should attend the meeting to answer any programmatic questions from the JCSBC.
11. Lease Approval by Department of Administration; DFM will:
· Seek approval and signature of DofA Legal.
· Seek approval and signature of the DofA/DFM Director 
· Seek approval and signature of the Secretary of Administration
· Send all lease agreement originals to the agency.
12. The Agency will distribute an original (or copy) to the landlord as required.

OFFICE LEASES 10,000 sq ft or LARGER
LEGISLATIVE REVIEW REQUIRED BY JCSBC

Key Concepts:

· Formal Request for Proposal (RFP) process required for all real estate leases in this category.

· Process managed by the Division of Purchases.

· The average lead time for the RFP process is at least twenty-four (24) months prior to the lease expiration date for current leases or the anticipated lease beginning date for new leases.  However, this recommended lead time may vary depending upon the needs of the state agency, complexity of the lease, local market conditions, complexity of the RFP, and/or other factors.

· The Procurement Negotiating Committee (PNC) is the negotiating party for all real estate leases in this category.  

· All real estate leases in this category require review by the Joint Committee on State Building Construction (JCSBC).  Due to the irregular meeting schedule of JCSBC, state agencies should allow for additional time for processing these leases.

· No real estate lease is valid without the approval of the Secretary of Administration or designee, who has final approval over all leases.

Procedure: 

1. At least two (2) years prior to lease expiration, the Agency develops and documents space needs and requirements for this lease location.  Agencies are expected to follow the State of Kansas Office Space Standards which may be found in Appendix C.

2. Agency notifies DofA/DFM of impending space search. 

3. Agency and Division of Purchases, with assistance from DFM leasing, develops RFP document including agency specific requirements (Step #1 above). DofA/DFM presents request for RFP to LSST for Agency

4. Agency sends letter to Director of Purchases requesting PNC.

5. The Formal RFP process usually takes 24 months, in advance of current lease expiration, to complete.  Additional time may be needed depending on RFP complexity.

6. Director of Purchases seeks establishment of PNC from the Secretary of Administration.  

7. PNC and Division of Purchases develop RFP document including agency specific requirements (Step #1 above).
8. Division of Purchases administers the RFP process with the PNC.

9. Notice of RFP Solicitation is published in Kansas Register newspaper (REQUIRED).
10. RFP  posted on Division of Purchases web site: http://www.da.ks.gov/purch/rfq/
11. Through Lyris, DofA  will notify registered bidders of the space search.  For an explanation of Lyri, please visit Appendix E
12. A pre-proposal conference may be held at the discretion of the PNC.
13. Document Site Comparisons – PNC documents comparison of the proposed sites including how well each site meets the identified space needs (#1 above) and the occupancy costs of each site.
14. Site Selection/Negotiations – PNC identifies potential sites and enters into negotiations with vendors.
Cont.
15. Upon completion of the negotiations, PNC recommends an award and finalizes details to be contained in the lease document.  Agency and landlord sign original(s) of the completed State of Kansas DA-46 Real Estate Lease Agreement (DA-46).  This form and all leasing related forms may be found on the DofA/DFM web site at:  http://www.da.ks.gov/fm/dfm/services/leasing.htm 
16. Documents Maintained – Division of Purchases shall maintain the documentation for Steps #2 through #14 above which is subject to audit.
17. Submission Requirements – Agency sends the following to the DofA/DFM:

· Documentation of the process the Agency has used to determine that the proposed           lease is in the best interest of the state (#1 through #5 above)

· DA-46 Real Estate Lease Agreement executed by Lessee and Lessor (2 originals or         as required Located at: http://www.da.ks.gov/fm/dfm/services/leasing.htm 

· ADA Checklist (1 copy) Located at: http://www.da.ks.gov/fm/dfm/services/leasing.htm 
· Occupancy Expense Worksheet (1 copy) Located at:                                                      http://www.da.ks.gov/fm/dfm/services/leasing.htm
· Tax Clearance Certificate (1 copy) – website for Department Revenue Tax                     Clearance is: http://www.da.ks.gov/fm/dfm/services/leasing.htm.
18. Joint Committee on State Building Construction – DofA/DFM will present the proposed lease to the JCSBC. The Agency will be notified by DofA/DFM of the meeting time and location.  An Agency representative should attend the meeting to answer any programmatic questions from the JCSBC.

19. Lease Approval by Department of Administration; DFM will:

· Seek approval from DofA Legal.
· Seek approval and signature of the DofA/DFM Director and/or Secretary of                          Administration

· DofA will send all lease agreement originals to the agency.

20. The Agency will distribute an original (or copy) to the landlord as required.


LEASES with PURCHASE OPTION 


Please contact the Leasing Section Personnel for information regarding the inclusion of purchase options in the Real Estate Lease Agreement.

IMPROVEMENTS UNDER $5,000


Key Concepts:

· The Agency is the primary negotiating party for all real estate improvements in this category.  

· The recommended lead time for real estate improvements in this category is dependent upon the needs of the state agency, complexity of the real estate improvement(s), local market conditions, and/or other factors.

· Refer to the chart on page 19 for the Recommended Timeframe for Leased Property Improvements.

· The Agency may request the services of the DofA/DFM as a consultant or as a negotiator.

· For the purposes of this section, “Improvements” are defined as any alteration or modification of the leased space which could be considered as a fixture (permanently attached to the real property) and not considered as personal property.  Some common examples include carpet/floor covering, window coverings, paint/wall paper, wall reconfigurations, doors and mechanical operators/locking mechanisms, etc.  Please contact DofA/DFM or your agency’s legal counsel with questions regarding improvements to leased property. 
· Even though the State of Kansas may desire the requested improvements and is willing to pay for these improvements (reimbursement to the landlord), the Landlord needs to make all arrangements for the actual work.  For liability reasons, employees and/or contractors of the State of Kansas should not perform any work related to such improvements. 

Procedure:

Submit the following to the DofA/DFM for approval:

1.   Copy of the cost estimate and a letter explaining the proposed improvement(s).

2.   The ADA Checklist 1 copy - (if applicable).  

Located at:  http://www.da.ks.gov/fm/leasing/ADAChecklist.pdf
3.   Occupancy Expense Worksheet (1 copy - if applicable).


Located at: http://www.da.ks.gov/fm/dfm/services/leasing.htm.
 SHAPE  \* MERGEFORMAT 




IMPROVEMENTS OVER $5,000


Key Concepts:

· The Agency is the primary negotiating party for all real estate improvements in this category.
· A Lease Amendment is required for all real estate improvements in this category.  The Amendment is not valid without the approval of the Secretary of Administration or designee.

· The recommended lead time for real estate improvements in this category is dependent upon the needs of the state agency, complexity of the real estate improvement(s), local market conditions, and/or other factors. 
· Refer to the chart on page 21 for the Recommended Timeframe for Leased Property Improvements.
· The Agency may request the services of the DofA/DFM as a consultant or as a negotiator.

· For the purposes of this section, “Improvements” are defined as any alteration or modification of the leased space which could be considered as a fixture (permanently attached to the real property) and not considered as personal property.  Some common examples include carpet/floor covering, window coverings, paint/wall paper, wall reconfigurations, doors and mechanical operators/locking mechanisms, etc.  Please contact DofA/DFM or your agency’s legal counsel with questions regarding improvements to leased property. 
· Even though the State of Kansas may desire the requested improvements and is willing to pay for these improvements (reimbursement to the landlord), the Landlord needs to make all arrangements for the actual work.  For liability reasons, employees and/or contractors of the State of Kansas should not perform any work related to such improvements. 
Procedure:

Submit the following to the DofA/DFM for approval:
1.  Copy of the cost estimate and a letter explaining the proposed improvement(s).

2.  The ADA Checklist (1 copy - if applicable).  

Located at:  http://www.da.ks.gov/fm/dfm/services/leasing.htm.
3.   Occupancy Expense Worksheet (1 copy - if applicable).


Located at  http://www.da.ks.gov/fm/dfm/services/leasing.htm.

4.
Amendment to the DA-46 Real Estate Lease Agreement executed by Lessee and Lessor (1 original or more as required) 
Located at:  http://www.da.ks.gov/fm/dfm/forms/AMENDMENT_TO_LEASE.doc

(Requires approval by the Secretary of Administration and is subject to approval by the Joint Committee on State Building Construction.)

 SHAPE  \* MERGEFORMAT 



APPENDIX  A

FORMS
DA-46 Real Estate Lease Agreement
  
      http://da.ks.gov/fm/dfm/forms/DA-46Revised1-2011.pdf


.

Lease Renewal Notification



  http://www.da.ks.gov/fm/dfm/services/leasing.htm.



.   
  Occupancy Expense Worksheet
 


        http://da.ks.gov/fm/dfm/forms/Occupancy2.pdf 
  DA-46.1  Income/Sublease Agreement
                 http://da.ks.gov/fm/dfm/forms/SubLeaseAgreement1.pdf 
DA-46  Amendment to Lease



  http://www.da.ks.gov/fm/dfm/services/leasing.htm

  ADA  Checklist with ADA Coversheet
  

     http://www.da.ks.gov/fm/dfm/services/leasing.htm
  ADA  Waiver
          



          
     http://www.da.ks.gov/fm/dfm/services/leasing.htm 
APPENDIX  B
Samples and Templates
Sample – Public Notice Advertisement



Sample – Space Specifications  

Sample – Cost Proposal Sheet
Sample – Bid Tab Sheet



APPENDIX  C
Office Space Standards
Office Space Standards Information is located at:  http://www.da.ks.gov/fm/dfm/services/leasing.htm 

under Resources.

APPENDIX  D
Kansas Statutes

The complete Kansas Statute may be found at: 

http://kslegislature.org/li/statute/
K.S.A.75-3651  -  Powers of secretary of administration; office space for state agencies, modify, equip, lease and assign certain space; annual report to joint committee on state building construction.

K.S.A.75-3739  -  competitive bids, exceptions; bidding procedures; reports of purchases without bids, waivers of bid solicitation publication and delegations of purchasing authority; highway contracts exemption; state agency contracts exemption; prior approval of real property leases.

K.S.A.-37,201  -  Procurement negotiating committee, services or technical products; composition; powers; notice and procedures; bidding and open meeting exemptions; reports to legislative coordinating council and committees.

K.S.A. 75-3765  -  Assignment of certain space and facilities for state agencies; rental charges; building space utilization plans; database of state agency building and storage space; annual reports to joint committee on state building construction.

K.S.A. 75-3765b  -  Office space for state agencies in non-state owned building and facilities; powers of secretary of administration; lease negotiation service fees.

APPENDIX  E
Bidder Registration via Lyris

Bidder Registration Information is Located at: http://da.ks.gov/fm/dfm/services/leasing.htm  under Resources.
APPENDIX  F

Glossary of Terms

Acknowledgment – a formal declaration before a duly authorized person, such as a notary public, to the effect that the person executing the instrument is performing his free act and deed and that the signature is genuine.

Affidavit – a written declaration made under oath before an official, as a notary public.

Amendment to Lease – a supplement, revision, or addition to a lease.

Amenity – a feature that increases the attractiveness or value of a piece of property.

Americans with Disabilities Act (ADA) – laws prohibiting discrimination against persons with disabilities.

Appurtenance – a right, privilege, or property considered incidental to the principal property for purposes such as passage of title, conveyance, or inheritance.

Assignment – a transfer of a claim, right, or interest in property.

Covenants – binding clauses in a lease which define rights and obligations of lessor and lessee.

Deed – A legal document conveying title to real estate.

Discount Rate – an annual percentage which represents the required return on the capital invested in a depreciating asset, such as a building.

Early Termination – the right to terminate a lease earlier than otherwise allowed.

Energy Performance Index – a measure describing the energy consumption of a facility expressed in BTU’s per square foot per year.

Escalation Clause – a clause in an agreement providing for adjustment of a price, rent, or interest rate.

Exculpatory Clause – a mortgage clause relieving the borrower(s) of personal liability to repay a loan.

Existing Facility – to be considered existing, the proposed space must be enclosed with a roof system and exterior walls in place.

Extension – an agreement by which a lease is made effective on specified terms for an additional period of time.

Cont.

FTE – full-time employee.

Gross Area – the sum of the floor areas included within the outside faces of exterior walls for all stories, or areas, which have floor surfaces.

Hoteling – equipped office space available on a reservation basis for use by multiple employees, who are not in the office on a daily basis.

Interstitial Space – that portion of the gross area which cannot be put to use because of the presence of structural or service features of the building.

Joint Committee on State Building Construction (JCSBC) – a joint committee of the Kansas Legislature which is composed of five members of the senate and five members of the house of representatives.  Per K.S.A. 75-3765b, leases that are greater than 10,000 square feet or longer in duration than 24 months must be reviewed by this committee.  
Lease – a legal contract between the lessee and lessor providing for the possessions and use of a specified property or square footage.

Lease Term – the specified duration of the lease.

Leasing Shared Services Team (LSST) – a group of volunteer leasing professionals from various state agencies working with the Department of Administration to identify and facilitate improvements to the function of real estate leasing with the objectives to create operation efficiencies, identify potential cost savings, and improve service delivery for state agencies.

Lessee – a tenant under a lease.

Lessor – owner of record or duly authorized representative of real property who has the power and authority to make a lease.

Lien – a legal hold or claim which a person or entity has upon the property of another as security for some debt or charge.

List Serve – software the Leasing Section has installed enabling registered bidders to receive email notification of space searches. 

Mechanical Area – a portion of a building designed to house mechanical or electrical equipment.

Modifications – changes to the standard lease agreement that change the terms of the original lease.

Net Assignable Area – the sum of all areas on all floors of a building assigned to, or available for assignment to, an occupant, including every type of space functionally usable by an occupant.

Cont.

Office Space Standards – to maximize the value of the state’s assets and reduce expenses where possible.  To ensure the number of people per square foot on a floor or in a building is reasonable and to ensure the best use of that space with reasonable and consistent office size standards.  Adopted by the Governor and Cabinet on April 16, 2003.

Physical Deterioration – depreciation of property due to wear and tear and the action of the elements.

Premises – property which is leased, i.e., a building or any part thereof.

Procurement Negotiating Committee (PNC) – negotiating committee authorized under K.S.A. 75-37, 102 to negotiate for the procuring state agency contracts with qualified parties to provide services or technical products needed by the state agency.

Radon Gas – a naturally occurring radioactive gas that, when it has accumulated in a building in sufficient quantities, may present a health risk to persons exposed to it over a period of time.

Receiver – a person or entity appointed by the court to manage a property being foreclosed.

Recommended Order – the official recommendation of a hearing officer of the Department of Administration.

Renewal Option – a lease covenant giving the lessee the right to extend the lease for an additional period of time on specified terms.

Request For Proposal (RFP) – the method of competitive solicitation utilized by the state in seeking space to lease.

Subordination – a lender permitting a debt due him to be subordinated or interior to the debt of another lender on the same property.

Subordination Clause – a mortgage clause indicating the lender’s interest in the property has a lower priority than that of another lien holder.

Subrogation – the substitution of one party for another in a claim, lien or cause of action against others.

Term – the specified duration of the lease.

APPENDIX  G
Co-Location Roadmap

The Co-Location Roadmap can be found at: http://da.ks.gov/fm/dfm/services/leasing.htm 
under Resources.
APPENDIX  H
Energy

On February 4, 2011, K.A.R.’s 1-66-1 and 1-66-3 relating to energy audits and leasing were implemented and became Kansas Law.  K.A.R. 1-66-1 defines the terms and the meanings specified for the regulation.  K.A.R. 1-66-3 requires that each new lease, lease renewal or extension must include an energy audit for the lease property.  
Additionally, the standard specifications used for an RFP requires an Energy Audit with every RFP bid/response and is also a required document to be included in a lease packet submittal, (from the agency).  A new lease, lease renewal or extension will not be processed without a completed Energy Audit.  

ENERGY  STAR  PORTFOLIO  MANAGER Information is located at:  http://da.ks.gov/fm/dfm/services/leasing.htm under Resources.
TUTORIAL:

The Energy Star Portfolio Manager provides online training that provides  a step by step process for the completion of the energy Star rating. Please use the following steps to receive  training: 

1. Go to http://www.energystar.gov/index.cfm?c=business.bus_internet_presentations
2. Under the section titled Choose the format that works best for your busy schedule click on view animated presentations.

3. Under the section A Step-by-Step Guide to Benchmarking Using EPA's Portfolio Manager click on animated training.
4. Begin viewing online training. 

ENERGY K.A.R. LETTER:

· Letter to Agencies with information regarding energy requirements (next page)

· Statutes
ENERGY AUDIT INSTRUCTIONS:

· List of information needed to complete an Energy Audit

· Step by step instructions to complete an Energy Audit

GENERATED ENERGY AUDIT:

· Know which numbers to look for in the Energy Audit

· What to do if the Energy Audit numbers are higher (worse) 

than the National Average

ENERGY STAR PORTFOLIO MANAGER ENERGY AUDIT:
· The Energy Audit information can be found at:                               http://da.ks.gov/fm/dfm/services/leasing.htm  under RESOURCES
APPENDIX  I
Tax  Clearance

Tax Clearance Information is located at: http://da.ks.gov/fm/dfm/services/leasing.htm
Under Resources.
In order to ensure that potential lessors are not in financial (tax) arrears to the State of Kansas, a tax clearance process has been established by the Department of Revenue.  
A tax clearance certificate MUST be submitted with all lease proposals/bids.  

A tax clearance certificate MUST be submitted with all new lease submittals, lease renewals or extensions for processing.
To obtain a Tax Clearance Certificate, please visit:

http://www.ksrevenue.org/taxclearance.htm  




Total Costs 


Of 


Improvements





     20%               60%                   20%





                  Term of Lease





Guidelines


1.  Leased property should NOT need improvements within the first 20% of the lease term.


2.  Leased property should NOT be improved within the final 20% of the lease term.


3.  The cost of improvements should NOT be greater than the residual value of the remaining lease commitment.


4.  Consideration needs to be given to the percentage of time remaining of the lease commitment as well as a new lease.








Recommended Timeframe for 


Leased Property Improvements





  20%                 60%                   20%





                  Term of Lease





Guidelines


1.  Leased property should NOT need improvements within the first 20% of the lease term.


2.  Leased property should NOT be improved within the final 20% of the lease term.


3.  The cost of improvements should NOT be greater than the residual value of the remaining lease     commitment.


4.  Consideration needs to be given to the percentage of time remaining of the lease commitment as well as a new lease.
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DEPARTMENT OF ADMINISTRATION MISSION STATEMENT

To provide exceptional quality services, in partnership with other state agencies, that add value and enhance the quality of life of citizens and visitors.

DEPARTMENT OF ADMINISTRAION  VISION

Kansas Government is recognized for the quality of its services, the responsiveness of its employees, and its commitment to continuous improvement.
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DEPARTMENT OF ADMINISTRATION INTRODUCTION

The Department of Administration, Division of  Facilities Management, Leasing Section would like to offer this revision of the Leasing Handbook as a result of   recent changes that have impacted the leasing  process.   In order to keep pace  with new programs from Purchases and Accounts and Reports, we have  updated  the Occupancy Expense Worksheet, developed a new form regarding Lease  Renewal  Notification, and the DA-46 (State Lease Agreement) has been revised  as well.

  

 Information on the Energy Audit is included in this handbook revision;  why it is  required, where to  find the Portfolio Manager Program, how to generate an  Energy Audit, and what the energy score numbers mean and how to apply them  to the leasing process.



The Leasing Handbook, all standard forms, training materials and other useful information are available on the Department of Administration website at: http://www.da/ls/ks/fm/dfm/srvices/leasing.htm  .

We are excited in introduce and implement these improvements to the leasing process.  Additionally, any  and all suggestions and comments are encouraged and welcomed.



Questions and comments may be sent via email to:  Leasing.Section@da.state.gov  .






















