m
v-"uh"*"*’*‘i“ 4 hone: 785-296-2376
*k kg Ty P ’
Division of Purchases x* **& fax: 785-296-7240

900 SW Jackson, Room 102N a l I S as email: chris.howe@da ks.gov
Topeka, KS 66612-1286 www.da.ks.gov/purch
Dennis R. Taylor, Secretary Department of Administration Sam Brownback, Governor
Chris Howe, Director

April 26, 2011
DIVISION OF PURCHASES INFORMATION CIRCULAR 11-05

SUBJECT: Revision of Form DA-146a — Contractual Provisions Attachment

The Division of Purchases has issued a revised Contractual Provisions Attachment (Form DA-146a
Rev 04-11). Agencies are expected to start using this revised form immediately for locally prepared contracts.

Changes to the DA-146a form were made as a result of experiences during contract development efforts, where
vendors have challenged the language within the form.

A copy of the DA-146a for everyday use can be found at the following website:
http://www.da.ks.gov/purch/Forms.htm

For your convenience, a SAMPLE of the revised form is attached. The sample uses the MS Word “track
changes” tool to illustrate the changes made during the latest review and revision efforts.

Thank you for your time and consideration.

Chris Howe
Director of Purchases


http://www.da.ks.gov/purch/Forms.htm

State of Kansas Production Form Available at:  hittp:/fwww.da.ks.gov/purch/Forms.htm
Department of Administration
DA-146a (Rev. 04-11)

CONTRACTUAL PROVISIONS ATTACHMENT

Important:  This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement. If it

is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 04-11), which is attached hereto, are hereby
Incorporated in this contract and made a part thereof."

The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof,
said contract being the day of , 20 .

Terms Herein Controlling Provislons: It is expressly agreed that the terms of each and every gu‘.w- in this attachment shall prevail and
far/of the contract in which this attachment is

Y/
.’Lﬁw:—tﬁw and Venue: This con aII be subject to, governed by, and construed
according to the laws of the State of Kansas- i -, and jurisdiction and ven -"-’-{,:-:.- suit in_cennection with this contract shall
reside only in courts located in the State of Kansas. :

Termlnatlon Due To Lack Of Funding Appropriation: If, in the judgment of the Dlrector of AccountSanBAGHs ts, Department of Administration,

oD the charges-hereunder, State may

pcontractor at leagt 30 days pr:or to

Al /A4 rovided in this

44 .f,, Fright, at the end

60 6 egular contractual

payments incurred through the end of such fiscal year, plus contraciyé : 5 h ght. Upon termination

of the agreement by State, title to any such equipment shall reverl; oA LA &di” The termination of the
contract pursuant to this paragraph shall not cause any penalty {gBgs! he

termlna!e this agreement at the end of its current fiscal year. State agrees to gl /8 ”z e
the end of its current fiscal year, and shall give such notice for a greater period ,:4’1 o the end of such

contract, except that such notice shall not be required prior to 90 days before the end‘af8bch fiscal year. Contr

Disclaimer Of Liability: NettherNo p Beig fata O ﬂ/, fate nO-aRy-agency
or its agencies to defend, 0 Y-any 2y Hat-0rthird for any acts or omissions. The
liability ineusredof the State of Kansas 8 : ; '

Anti-Discrimination Clause: The contractor agrees: (& Ze i g Kangas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the
Kansas Age Discrimination in Employment Act (K.S.A 4 {":. : -.,,,-. 8 pllcable prowsncns of the Arner[cans Wlth DISablltllSS Act (42

g upon such subcontractor or vendor; (e) that a fanure
arly violation of such acts by the Kansas Human Rights
ay be cancelled, terminated or suspended, in whole or in part,

10.

11.

12,

rovisions oﬁis paragraph number 5 (with the exception of those provisions relating
er than four employees during the term of such contract or whose contracts with the
/ ring the fiscal year of such agency.

6&Of Contract: Th ntract shallnefh s:der accepted, approved or otherwise effective until the statutorily required approvals

ications have been gnv / ////

//
Arbl ;4’ on, Damag ges Warranlte { / }.- hstanding any Ianguage to the contrary, no interpretation of this contract shall be-aHewed-te-find that
the Ste f’ > heres! ' |ts agencies have agreed to binding arbitration, or the payment of damages or penalties

% /”/y/ 19 _,/ /. Fu - the State of Kansas shaland its agencies do not agree to pay altorney fees-and, costs, or late payment
charges BesGrd Ho4a ay4 der figKansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect whichthat attempts
to exclude, mod d alm 0 ) empt to limit_any damages available to the State of Kansas or its agencies at law, including but not
limited to the implied warrantles ':}a rch |I|ly and fitness for a particular purpose.

Accepf
and cér

Representative's Authority To Gofifract: By signing this contract, the representative of the contractor thereby represents that such person is duly
authorized by the contractor to gXeglite this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions

thereof.
77

Responsibility For Taxes' ™ The State of Kansas_and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or
local taxes which may be imposed or levied upon the subject matter of this contract.

Insurance: The State of Kansas and its agencies shall not be required to purchases any insurance against loss or damage to ¢ :
property or_any other subject matter relating to this contract-telates, nor shall this contract require Hie—Statethem to establish a "self-
insurance” fund to protect against any such loss efor damage. Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.),
the vender-ortessercontractor shall bear the risk of any loss or damage to any persenal-property in which ¥ender-orlessorthe contracior holds
title.

Information: No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to
information pursuant to K.8.A. 46-1101 et seq.

The Eleventh Amendment: "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be
reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment.”
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