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Special Provisions for
High Performance Cold Asphaltic Concrete Mix
for
Cold Weather Pothole Maintenance

1.	These Contracts are established to furnish High Performance Cold Asphaltic Concrete Mix for Cold Weather Pothole Maintenance for the Kansas Department of Transportation (KDOT).

2.	Open-Ended Contract: This is an open-ended contract between a vendor and the State to furnish an undetermined quantity of a good or service in a given period of time.  

3.	Period of Contract:  Date of Award through August 31, 2012.

4.	Contract Termination: The contract may be terminated under the following conditions:

A.	By the Procurement Officer, at any time, upon 30 days written notice.

B.	By the Division of Purchases, if the contractor does not satisfactorily provide material as indicated in the specifications herein.  The agency must submit to the Division of Purchases adequate documentation of unsatisfactory performance, which shall include copies of correspondence to the contractor before a notice of termination will be issued.  The notice of termination will be in written form to the contractor with a copy to the agency, and be effective seven days after the date of the notice.

5.	The following requirements shall apply to the High Performance Cold Asphaltic Concrete Mix for Cold Weather Pothole Maintenance.

REQUIREMENTS:

A.	The material will be used for permanent repairs of wet or dry potholes in bituminous or concrete surfaces.

B.	The material shall be suitable for use directly from a stockpile and workable in cold weather.

C.	The material shall be plant mixed to provide a minimum of 95% coating of the aggregate with the asphalt.

D.	The bituminous material shall be an appropriate cutback asphalt when, combined with other additives shall produce a mix that shall remain pliable and workable for all anticipated temperatures.  The material shall be warranted to maintain its performance for up to 12 months in an uncovered stockpile with a minimum of 90% effective repair performance in patchable holes with no significant signs of shoving, kick-out, raveling, rutting or tracking after the material is properly placed.

	E.	Seasonal Grades - Specific formulations to accommodate year-round patching requirements.

6.	The quantities shown are estimated annual totals, and as a result, the actual quantity ordered may vary, depending on the usage.  The quantities to be purchased for use will be the actual quantities required.

7.	Prices are F.O.B. Destination by location as indicated in the Schedule of Prices, a part hereof. 

	All prices shall be guaranteed during the contract period.

8.	Delivery by the Contractor.  The KDOT will specify the date and time of delivery at the time order(s) are placed.  Deliveries are to be made during normal working hours of 8:00 a.m. and 4:30 p.m., Monday through Friday, unless specified otherwise.

9.	Payment shall be made after delivery and acceptance of the material by the ordering location, and after receipt of invoice.  Purchase order number must appear on the invoice.

Contractors

Contract # 36396
Contractor: 	MCCORMICK EXCAVATION & PAVING LLC
	30887 US HIGHWAY 24  
	STRATTON, CO  80836-8509

E-Mail:  	mccormickllc@yahoo.com 
Telephone:  	719-348-5383
Fax:  	719-348-5931
Contact Person:  	James McCormick
Vendor ID:	164969

Contract # 36397
Contractor: 	HOT MIX MATERIALS INC
	2701 E 85TH 
	KANSAS CITY, MO  64132-2537

E-Mail:  	allen@hotmixmaterials.com 
Telephone:  	816-333-1207
Fax:  	816-333-1203
Contact Person:  	Allen Conway
Vendor ID:	255595

Contract # 36398
Contractor: 	APAC KANSAS INC
	SHEARS DIVISION
	PO BOX 1605  
	1600 N LORRAINE  SUITE 
	HUTCHINSON, KS  67504

E-Mail:  	tstivers@apac.com 
Telephone:  	620-662-3307
Fax:  	620-662-3181
Contact Person:  	Tom Stivers
Vendor ID:	154586







SCHEDULE OF PRICES

HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT ONE


	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per
Ton
	
Contractor

	
DOUGLAS
	
KDOT Yard, 1462 US-24/US-40, Lawrence, KS
	
25
	
$106
	
Hot Mix Materials, Inc

	
SHAWNEE
	
KDOT Yard, 101 Gage, Topeka, KS
	
100
	
$106
	
Hot Mix Materials, Inc

	JACKSON
	KDOT Yard, 1005 W 4th
Holton, KS
	25
	
$106
	
Hot Mix Materials, Inc

	JEFFERSON
	KDOT Yard, 205 E Jefferson
Oskaloosa, KS
	25
	
$106
	
Hot Mix Materials, Inc

	
LYON
	
KDOT Yard 1205 Graphic Arts Rd., Emporia, KS 
	
50
	
$106
	
Hot Mix Materials, Inc

	
OSAGE
	
KDOT Yard, 1.5 miles NW of 
Osage City, KS on US-56
	
50
	
$106
	
Hot Mix Materials, Inc

	
JOHNSON

	
KDOT Yard, 1290 S. Enterprise, Olathe, KS
	
100
	
$106
	
Hot Mix Materials, Inc

	
WABAUNSEE
	
KDOT Yard, 17989 & K-99, 
Eskridge, KS
	
25
	
$106
	
Hot Mix Materials, Inc

	
WYANDOTTE
	
KDOT YARD, 5110 Speaker Rd.
Kansas City, KS
	
50
	
$106
	
Hot Mix Materials, Inc








SCHEDULE OF PRICES

HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT TWO

	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per
Ton
	
Contractor

	
CHASE
	
KDOT YARD, Location #2309
On US-50, Strong City, KS
	
50
	
$117.25
	
APAC Kansas, Inc

	CLAY
	KDOT YARD, Location #2101
731 W Crawford, Clay Center, KS
	25
	
$124
	Hot Mix Materials, Inc

	DICKINSON
	KDOT YARD, Location #2120
2310 Buckeye, Abilene, KS
	25
	
$124
	Hot Mix Materials, Inc

	
ELLSWORTH
	
KDOT YARD,  Location #2401
0.25 mi. W K-14/K-140 Jct. Ellsworth, KS
	
12
	
$124
	Hot Mix Materials, Inc

	
GEARY
	
KDOT YARD,  Location #2135
S, US-77 & I-70, Junction City, KS
	
25
	
$124
	Hot Mix Materials, Inc

	
JEWELL
	
KDOT YARD,  Location #2207
725 E. South St., Mankato, KS
	
12
	
$124
	Hot Mix Materials, Inc

	
LINCOLN
	
KDOT YARD, Location #2415
	
12
	
$124
	Hot Mix Materials, Inc

	
MARION
	
Jct. US-56/US-77, 1.5 mi W on 
US-56 Location #2328
	
25
	
$124
	APAC Kansas, Inc

	MCPHERSON

	
KDOT YARD,  Location #2421
525 E. Swenson, Lindsborg, KS
	
12
	
$124
	Hot Mix Materials, Inc

	
OTTAWA
	
KDOT YARD, Location #2350 
N Edge City Lmt, Minneapolis, KS
	
12
	
$124
	Hot Mix Materials, Inc

	
SALINE
	KDOT YARD, Location #2442
3825 Yost DR, I-135, Exit #88.
	12
	
$124
	Hot Mix Materials, Inc
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HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT THREE
	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per
Ton
	
Contracator

	
ELLIS
	
KDOT Yard, SE Quad, I-70/US-183A, Hays, KS  Location #3304
	
25

	$119.13
	APAC Kansas, Inc

	
GOVE
	
KDOT YARD, 4677 US-40, Grainfield, KS    Location #3431
	
25

	$131.57
	APAC Kansas

	
GRAHAM
	
KDOT YARD, 205 N. 12th St., 
Hill City, KS   Location #3310
	
25
	$128.83
	APAC Kansas

	

LOGAN
	

KDOT Yard, 3501 Highway 40
Oakley, KS   Location #3412
	


50
	$136.33
	APAC Kansas

	

PHILLIPS
	

KDOT Yard, 1777 Highway 183, Phillipsburg, KS   Location #3108
	

50
	$129.57
	APAC Kansas

	

RAWLINS
	

KDOT YARD, E. US-36, 
Atwood, KS   Location #3202
	

25
	$142
	McCormick Excavation

	
RUSSELL
	
KDOT YARD, 225 E. Witt,
Russell, KS   Location #3341
	

25
	$120.63
	APAC Kansas

	
SHERIDAN
	
KDOT YARD, W. on US-24,
Hoxie, KS   Location #3440
	

25
	$135.57
	APAC Kansas

	
SHERMAN
	
KDOT YARD, 912 E US-24,
Goodland, KS   Location #3240
	

25
	$132.75
	McCormick Excavation

	

THOMAS
	

KDOT Yard, 1020 S. Range Ave.
Colby, KS   Location #3250
	

25
	$136.97
	McCormick Excavation
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TREGO
	
KDOT YARD, 4 blocks N of I-70 on US-283, Wakeeney, KS
Location #3350
	
25
	$123.13
	APAC Kansas, Inc

	
WALLACE
	
KDOT YARD, Sharon Springs, KS
Location #3460
	
25
	$136.86
	McCormick Excavation








SCHEDULE OF PRICES

HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT FOUR
	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per
Ton
	
Contractor

	
FRANKLIN
	
KDOT Yard, KDOT Yard, 1 mi. E of 
I-35 on K-68, Ottawa  
Location #4241
	
50

	
$102.00
	Hot Mix Materials, Inc

	
MIAMI
	
KDOT YARD, 3 MI. E of Louisburg on K-68 
Location #4221
	
25

	$99.00
	Hot Mix Materials, Inc






SCHEDULE OF PRICES

HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT FIVE

	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per Ton
	
Contractor

	
Barton
	
KDOT Sub-Area, 204 E HWY. 56
Great Bend, KS.  Location 5410
	
50
	$120
	Hot Mix Materials, Inc

	
Butler
	
KDOT Sub-Area,  K-196/K-254
El Dorado, KS,  Location  5210
	
50
	$120
	Hot Mix Materials, Inc

	
Cowley
	
KDOT Sub-Area, 7093 US-160, Winfield, KS
Location 5310
	
25
	$120
	Hot Mix Materials, Inc

	
Harper
	
KDOT Sub-Area, 624 N. LL&G Anthony, KS
Location 5330
	
25
	$120
	Hot Mix Materials, Inc

	
Harvey
	
KDOT Sub-Area, 1020 E 12TH Newton, KS
Location 5220
	
50
	$120
	Hot Mix Materials, Inc

	
Kingman
	
KDOT Sub-Area, 711 Marquette, Kingman, KS
Location 5150
	
25
	$120
	Hot Mix Materials, Inc

	
Pratt
	
KDOT Sub-Area, 309 Iowa, Pratt, KS
Location 5110
	
50
	$120
	Hot Mix Materials, Inc

	
Reno
	
KDOT Sub-Area, 1018 S. Halstead, Hutchinson, KS
Location 5230
	
50
	$120
	Hot Mix Materials, Inc

	
Sumner
	
KDOT Sub-Area,516 E Hillside, Wellington, KS
Location 5320
	
25
	$120
	Hot Mix Materials, Inc

	






Sedgwick



	
KDOT Sub-Area, 3200 E. 45th St N, Wichita, KS
Location 5510
	
75
	$115
	APAC Kansas, Inc

	
	
KDOT Sub-Area, Jct. I-235/K-2, Wichita, KS
Location 5520
	
75
	$115
	APAC Kansas, Inc

	
	
KDOT Sub-Area, 600 S. 127th St., Wichita, KS
Location 5530
	
75
	$115
	APAC Kansas, Inc





SCHEDULE OF PRICES

HIGH PERFORMANCE COLD ASPHALTIC CONCRETE MIX
FOR
COLD WEATHER POTHOLE MAINTENANCE

DISTRICT SIX


	
County
	
Stockpile Location
	
Estimated
Tons
	
Price Per Ton
	
Contractor

	
FINNEY
	
KDOT Yard, 121 N. Campus Dr., Garden City, KS
	
25
	$156.96

	APAC Kansas, Inc

	
FORD
	
KDOT Yard, 2501 E. Wyatt Earp Blvd., Dodge City, KS
	
25
	$151.77

	APAC Kansas, Inc

	
GRANT
	
KDOT Yard, W. Jct. US-160/K-25 on US-160, Ulysses, KS
	
25
	$157.00

	Hot Mix Materials

	
HAMILTON
	
KDOT Yard, 910 N. Main, Syracuse, KS
	
25
	$157.00

	Hot Mix Materials





State of Kansas
Department of Administration
DA-146a    (Rev. 04-11)
CONTRACTUAL PROVISIONS ATTACHMENT

Important:	This form contains mandatory contract provisions and must be attached to or incorporated in all copies of any contractual agreement.  If it is attached to the vendor/contractor's standard contract form, then that form must be altered to contain the following provision:

	"The Provisions found in Contractual Provisions Attachment (Form DA-146a, Rev. 04-11), which is attached hereto, are hereby incorporated in this contract and made a part thereof."

	The parties agree that the following provisions are hereby incorporated into the contract to which it is attached and made a part thereof, said contract being the _____ day of ____________________, 20_____.

 1.	Terms Herein Controlling Provisions:  It is expressly agreed that the terms of each and every provision in this attachment shall prevail and control over the terms of any other conflicting provision in any other document relating to and a part of the contract in which this attachment is incorporated.  Any terms that conflict or could be interpreted to conflict with this attachment are nullified.

 2.	Kansas Law and Venue:  This contract shall be subject to, governed by, and construed according to the laws of the State of Kansas, and jurisdiction and venue of any suit in connection with this contract shall reside only in courts located in the State of Kansas.

 3.	Termination Due To Lack Of Funding Appropriation:  If, in the judgment of the Director of Accounts and Reports, Department of Administration, sufficient funds are not appropriated to continue the function performed in this agreement and for the payment of the charges hereunder, State may terminate this agreement at the end of its current fiscal year.  State agrees to give written notice of termination to contractor at least 30 days prior to the end of its current fiscal year, and shall give such notice for a greater period prior to the end of such fiscal year as may be provided in this contract, except that such notice shall not be required prior to 90 days before the end of such fiscal year.  Contractor shall have the right, at the end of such fiscal year, to take possession of any equipment provided State under the contract.  State will pay to the contractor all regular contractual payments incurred through the end of such fiscal year, plus contractual charges incidental to the return of any such equipment.  Upon termination of the agreement by State, title to any such equipment shall revert to contractor at the end of the State's current fiscal year.  The termination of the contract pursuant to this paragraph shall not cause any penalty to be charged to the agency or the contractor.

 4.	Disclaimer Of Liability:  No provision of this contract will be given effect that attempts to require the State of Kansas or its agencies to defend, hold harmless, or indemnify any contractor or third party for any acts or omissions. The liability of the State of Kansas is defined under the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.).

 5.	Anti-Discrimination Clause:  The contractor agrees: (a) to comply with the Kansas Act Against Discrimination (K.S.A. 44-1001 et seq.) and the Kansas Age Discrimination in Employment Act (K.S.A. 44-1111 et seq.) and the applicable provisions of the Americans With Disabilities Act (42 U.S.C. 12101 et seq.) (ADA) and to not discriminate against any person because of race, religion, color, sex, disability, national origin or ancestry, or age in the admission or access to, or treatment or employment in, its programs or activities; (b) to include in all solicitations or advertisements for employees, the phrase "equal opportunity employer"; (c) to comply with the reporting requirements set out at K.S.A. 44-1031 and K.S.A. 44-1116; (d) to include those provisions in every subcontract or purchase order so that they are binding upon such subcontractor or vendor; (e) that a failure to comply with the reporting requirements of (c) above or if the contractor is found guilty of any violation of such acts by the Kansas Human Rights Commission, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration; (f) if it is determined that the contractor has violated applicable provisions of ADA, such violation shall constitute a breach of contract and the contract may be cancelled, terminated or suspended, in whole or in part, by the contracting state agency or the Kansas Department of Administration.

	Contractor agrees to comply with all applicable state and federal anti-discrimination laws.

	The provisions of this paragraph number 5 (with the exception of those provisions relating to the ADA) are not applicable to a contractor who employs fewer than four employees during the term of such contract or whose contracts with the contracting State agency cumulatively total $5,000 or less during the fiscal year of such agency.

 6.	Acceptance Of Contract:  This contract shall not be considered accepted, approved or otherwise effective until the statutorily required approvals and certifications have been given.

 7.	Arbitration, Damages, Warranties:  Notwithstanding any language to the contrary, no interpretation of this contract shall find that the State or its agencies have agreed to binding arbitration, or the payment of damages or penalties. Further, the State of Kansas and its agencies do not agree to pay attorney fees, costs, or late payment charges beyond those available under the Kansas Prompt Payment Act (K.S.A. 75-6403), and no provision will be given effect that attempts to exclude, modify, disclaim or otherwise attempt to limit any damages available to the State of Kansas or its agencies at law, including but not limited to the implied warranties of merchantability and fitness for a particular purpose.

 8.	Representative's Authority To Contract:  By signing this contract, the representative of the contractor thereby represents that such person is duly authorized by the contractor to execute this contract on behalf of the contractor and that the contractor agrees to be bound by the provisions thereof.

 9.	Responsibility For Taxes:  The State of Kansas and its agencies shall not be responsible for, nor indemnify a contractor for, any federal, state or local taxes which may be imposed or levied upon the subject matter of this contract.

10.	Insurance:  The State of Kansas and its agencies shall not be required to purchase any insurance against loss or damage to property or any other subject matter relating to this contract, nor shall this contract require them to establish a "self-insurance" fund to protect against any such loss or damage.  Subject to the provisions of the Kansas Tort Claims Act (K.S.A. 75-6101 et seq.), the contractor shall bear the risk of any loss or damage to any property in which the contractor holds title.

11.	Information:  No provision of this contract shall be construed as limiting the Legislative Division of Post Audit from having access to information pursuant to K.S.A. 46-1101 et seq.

12.	The Eleventh Amendment:  "The Eleventh Amendment is an inherent and incumbent protection with the State of Kansas and need not be reserved, but prudence requires the State to reiterate that nothing related to this contract shall be deemed a waiver of the Eleventh Amendment."
  

