December 9, 2008

Kansas Department of Administration
Chris Howe

Director of Purchases

900 S.W. Jackson Street
Room 102 N

Topeka,   KS   66612
Via e-mail:  chris.howe@da.ks.gov
SUBJECT:
eDiscovery Services 


Kansas Request for Proposal 11711

Dear Chris:

On behalf of myself and the staff at Xact Data Discovery, we would like to thank you and your team for speaking with us on Monday. This letter will confirm any and all answers from our conversation.

At the beginning of our call you had mentioned that the State of Kansas was not only looking for a vendor to provide services, but also someone that could become a “trusted advisor” and partner for a long term relationship. This describes Xact’s philosophy and the type of clients we also seek. We are committed to helping the various agencies for the State make the transition from a Paper Discovery model to the more modern E-Discovery approach. This type of partnership has already been demonstrated in our willingness to hold E-Discovery learning sessions with staff members from the State Attorney General Office and Kansas Corporation Commission free of charge. 
We understand that there is not a cookie cutter approach to E-Discovery. Depending on the individual situations, different approaches can be used. Our approach is to take the time, ask the right questions and provide workable solutions in order to accomplish goals in an efficient and cost effective manner.  We have already been in conversations with different agencies and feel we can be of benefit in areas such as KS Historical Society’s plan on converting documents to E-form, the KS Dept of Corrections archiving emails, helping the Attorney General Office learn Summation for their work on the Tobacco Settlement case, and helping the KS SRS make the transition from Casemap to more modern review software.

Please see our other responses below.

We look forward to working with you in the future.

Best Regards,

Gordon Geldhof
Questions – RFP 11711
Please be prepared to discuss previous work engagements which involved general e-discovery readiness assessments and recommendations.  
Xact Data Discovery has managed hundreds of electronic discovery projects.  Because our services support all of the document management needs of the discovery process including reprographics, scanning, coding, e-discovery and hosting, we are often in a position to manage the document management needs beyond just the scope of the electronic data.  Many of the customers that we deal with are just adopting the technology required to manage their discovery projects.  As such, many of these customers rely on us to acquire software, training and advice on best practices to deploy various methodologies to meet the demands of the case.  Our team of Forensics, Engineers, Project Managers and Consultants has many years of document management experience and is accustomed to applying this experience to ensure that our customers are efficiently and effectively prepared for e-discovery success.
Please be prepared to discuss how your company can be our one stop shop for all our discovery needs.
Xact Data Discovery and Management service offering is comprised of the following areas of expertise.  

1. Data Discovery Services

a. e-Discovery 

b. Imaging 

c. Coding 

d. Forensics

e. Reprographics 

2. Data Management Services 

a. Data Hosting

b. Data Access Security

c. Data Storage/Archiving

d. Document Management

e. Data Retention
Your proposal in the “Litigation planning, analysis and design” section is focused on a project by project approach.  
· Please provide an outline of the services you are able to provide to assist state agencies in analyzing their readiness to comply with litigation holds; assessing their document retention policies, and developing policies and procedures to assist in responding to and defending their responses to electronic discovery outside the context of a specific discovery project.   
Xact Data Discovery solutions are primarily focused on Identification through Presentation of the Electronic Discovery Reference Model www.edrm.org:

1. Identification
a. Identification refers to the process of learning the location of all data which you or your client may have a duty to preserve and potentially disclose in a pending or prospective legal proceeding.
2. Preservation

a. Ensuring that ESI is protected against inappropriate alteration or destruction.
3. Collection

a. Gathering ESI for further use in the electronic discovery process (processing, review, etc.).
4. Processing

a. Reducing the volume of ESI and converting it, if necessary, to forms more suitable for review & analysis.
5. Review

a. Evaluating ESI for relevance & privilege.
6. Analysis

a. Evaluating ESI for content & context, including key patterns, topics, people & discussion.
7. Production

a. Delivering ESI to others in appropriate forms & using appropriate delivery mechanisms.
8. Presentation

a. Displaying ESI before audiences (at depositions, hearings, trials, etc.), especially in native & near-native forms.
Our core business does not include professional or legal consultation on the design and implementation of document retention policies; however we are able to provide consulting on all operational phases of e-discovery management.
· Have you provided such services to other customers and if so, can you provide us a reference specifically served in this way? 
Xact Data Discovery has not provided broad consultation on litigation readiness, strategy and policy.
We note that your list of Supported File Formats does not include Microsoft Outlook.  
· Can you currently process email from Microsoft Outlook?  
· If not, are you willing to develop this capability without cost to the client?
On page 42 of our RFP response, a list of email file formats supported is listed. Microsoft Outlook is already included. Here is the complete list:

Email Formats:
MS Outlook PST

Lotus Notes NSF

MS Outlook Archive OST

MS Outlook Express EML and DBX

G-Mail

MS Outlook MSG

MS Outlook, Lotus Notes Web Mail (Hotmail Yahoo) HTM 

Eudora

Mozilla Email


(MS Exchange included)
What is the per user cost of any software necessary to access electronically stored documents hosted in your system?
There is no special software needed for access other than internet capabilities. (Note: retrieving native files will require that the appropriate applications be on the individual computers for review.) Costs are based on the amount of information stored and the number of users. Hosting costs are listed on page 60 of our RFP response.

	Database Hosting
	
	

	Online Data Hosting (FYI or iCONECT)
	GB/month
	$36.27

	Online User License (FYI or iCONECT)
	user/month
	$81.61


How quickly can you mobilize and have personnel on site for data preservation and collection?

Xact Data Discovery will work closely with the different agencies involved and be in a position to respond immediately for any given project. Actual time may vary due to distance, weather, type of data, etc. 
Questions and comments arising from our discussion:

Consultation to Agencies involved in transition from Paper Discovery to E-Discovery, industry best practices, and cutting edge technology.
Xact Data Discovery consulting expertise centers on Best Practices for E-Discovery and Document Management. As best practices in the industry evolve, Xact Data Discovery personnel are constantly aware of new and better techniques, procedures, hardware and litigation software. Because we do not sell any one software or appliance, Xact is in a position to assist our clients as to the best solution for their individual situation.

Xact Data Discovery is the leader in Litigation Support and Data Management Services, and can advise on the best approach for many areas including but not limited to:

· Use of different review software such as Summation, Concordance, Ringtail, etc and the advantages/disadvantages of each.
· Advantages of hosted data and review.

· When it will be most beneficial to perform the work in house via outsourcing. 
· Best approaches for conversion of paper documents into e-format and recovery via indexing.
· Chain of Custody approaches and procedures to ensure evidence will be permissible in court.
· Methodology concerning the culling of large amounts of data in order to reveal important information for the review process cost effectively.
· When the use of E-Discovery appliances are appropriate.

· The advantages of using metadata and coding of documents.

